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§551.541

indirectly intimidate, threaten, or co-
erce, or attempt to intimidate, threat-
en, or coerce any other employee for
the purpose of interfering with such
employee’s rights to request or not to
request compensatory time off in lieu
of payment for overtime hours.

(d) If compensatory time off earned
under paragraph (a) or (b) of this sec-
tion is not taken within 26 pay periods
after the pay period during which it
was earned or if the employee transfers
or separates from an agency before
using the compensatory time, the em-
ployee must be paid for overtime work
at the dollar value prescribed in para-
graph (g) of this section.

(e) Compensatory time off to an em-
ployee’s credit as of May 14, 2007 must
be used by the end of the pay period
ending 3 years after May 14, 2007. If the
earned compensatory time off is not
taken by the end of the pay period end-
ing 3 years after May 14, 2007, the em-
ployee must be paid for overtime work
at the dollar value prescribed in para-
graph (g) of this section.

(f) If an employee with unused com-
pensatory time off under paragraphs
(a), (b), or (e) of this section separates
from Federal service or is placed in a
leave without pay status under the fol-
lowing circumstances, the employee
must be paid for overtime work at the
overtime rate at the dollar value pre-
scribed in paragraph (g) of this section:

(1) The employee is separated or
placed in a leave without pay status to
perform service in the uniformed serv-
ices (as defined in 38 U.S.C. 4303 and
§3563.102); or

(2) The employee is separated or
placed in a leave without pay status
because of an on-the-job injury with
entitlement to injury compensation
under 5 U.S.C. chapter 81.

(g) The dollar value of compensatory
time off when it is liquidated is the
amount of overtime pay the employee
otherwise would have received for
hours of the pay period during which
compensatory time off was earned by
performing overtime work.

[66 FR 20343, May 3, 1991, as amended at 62
FR 28307, May 23, 1997; 64 FR 69181, Dec. 10,
1999; 72 FR 12036, Mar. 15, 2007]
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SPECIAL OVERTIME PAY PROVISIONS

§551.541 Employees engaged in fire
protection activities or law enforce-
ment activities.

(a) An employee engaged in fire pro-
tection activities or law enforcement
activities (as described in §§551.215 and
551.216, respectively) who receives com-
pensation for those activities under 5
U.S.C. 5545(c)(1) or (2) or 5545b, or does
not meet the definition of “employee”
in 5 U.S.C. 55641(2) for the purposes of 5
U.S.C. 5542, 5543, and 5544, is subject to
section 7(k) of the Act and this section.
(See §551.501(a)(1) and (5)). Such an em-
ployee shall be paid at a rate equal to
one and one-half times the employee’s
hourly regular rate of pay for those
hours in a tour of duty which exceed
the overtime standard for a work pe-
riod specified in section 7(k) of the Act.

(b) The tour of duty of an employee
covered by paragraph (a) of this section
shall include all time the employee is
on duty. Meal periods and sleep periods
are included in the tour of duty except
as otherwise provided in §§551.411(c)
and 551.432(b).

(c) Each agency shall establish the
“work period” to be used for application
of section 7(k) of the Act. The work pe-
riod shall be at least seven days and
not more than 28 days.

(d) A firefighter subject to section
T(k) of the Act who is compensated
under part 550, subpart M, of this chap-
ter is deemed to be appropriately com-
pensated under section 7(k) of the Act
and this part if the requirements of
§550.1304(a) of this chapter are satis-
fied. (See 5 U.S.C. 5545b(d)(2).)

[45 FR 85665, Dec. 30, 1980, as amended at 57
FR 59280, Dec. 15, 1992; 63 FR 64595, Nov. 23,
1998; 64 FR 69181, Dec. 10, 1999; 72 FR 527173,
Sept. 17, 2007]

Subpart F—Child Labor

SOURCE: 62 FR 67251, Dec. 23, 1997, unless
otherwise noted.

§551.601 Minimum age standards.

(a) I16-year minimum age. The Act, in
section 3(1), sets a general 16-year min-
imum age, which applies to all employ-
ment subject to its child labor provi-
sions, with certain exceptions not ap-
plicable here.
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(b) 18-year minimum age. The Act, in
section 3(1), also sets an 18-year min-
imum age with respect to employment
in any occupation found and declared
by the Secretary of Labor to be par-
ticularly hazardous for the employ-
ment of minors of such age or detri-
mental to their health or well-being.

(c) All work in fire suppression is
deemed hazardous for the employment
of individuals under 18 years of age. All
work in fire protection and prevention
is particularly hazardous for the em-
ployment of individuals between 16 and
18 years of age, except the following:

(1) Work in offices or in repair or
maintenance shops without exposure to
hazardous materials;

(2) Work in the construction, oper-
ation, repair, or maintenance of living
and administrative quarters in fire-
fighting camps without exposure to
hazardous materials;

(3) Work in forest protection, such as
clearing fire trails or roads, piling and
burning slash, maintaining firefighting
equipment, or acting as fire lookout or
fire patrolman away from the actual
logging operations, provided that this
provision shall not apply to the felling
or bucking of timber, the collecting or
transporting of logs, the operation of
power-driven machinery, the handling
or use of explosives, and work on tres-
tles;

(4) Work in the clean-up service out-
side of a structure after a fire has been
declared by the fire official in charge
to be under control; and

(5) Work assisting in the administra-
tion of first aid.

[62 FR 672561, Dec. 23, 1997, as amended at 72
FR 52773, Sept. 17, 2007]

§551.602

(a) Agencies must remain cognizant of
and abide by regulations and orders
published in part 570 of title 29, Code of
Federal Regulations, by the Secretary
of Labor regarding the employment of
individuals under the age of 18 years.
These regulations and orders govern
the minimum age at which persons
under the age of 18 years may be em-
ployed and the occupations in which
they may be employed. Persons under
the age of 18 years must not be em-
ployed in occupations or engage in

Responsibilities.

§551.702

work deemed hazardous by the Sec-
retary of Labor.

(b) OPM will decide complaints con-
cerning the employment of persons
under the age of 18 years. Complaints
must be filed following the procedures
set forth in subpart G of this part.

Subpart G—FLSA Claims and
Compliance

SOURCE: 72 FR 52774, Sept. 17, 2007, unless
otherwise noted.

§551.701 Applicability.

(a) Applicable. This subpart applies to
FLSA exemption status determination
claims, FLSA pay claims for minimum
wage or overtime pay for work per-
formed under the Act, and complaints
arising under the child labor provisions
of the Act.

(b) Not applicable. This subpart does
not apply to claims or complaints aris-
ing under the equal pay provisions of
the Act. The equal pay provisions of
the Act are administered by the Equal
Employment Opportunity Commission.

§551.702 Time limits.

(a) Claims. A claimant may at any
time file a complaint under the child
labor provisions of the Act or an FLSA
claim challenging the correctness of
his or her FLSA exemption status de-
termination. A claimant may also file
an FLSA claim concerning his or her
entitlement to minimum wage or over-
time pay for work performed under the
Act; however, time limits apply to
FLSA pay claims. All FLSA pay claims
filed on or after June 30, 1994, are sub-
ject to a 2-year statute of limitations
(3 years for willful violations).

(b) Statute of limitations. An FLSA
pay claim filed on or after June 30,
1994, is subject to the statute of limita-
tions contained in the Portal-to-Portal
Act of 1947, as amended (section 255a of
title 29, United States Code), which im-
poses a 2-year statute of limitations,
except in cases of a willful violation
where the statute of limitations is 3
years. In deciding a claim, a deter-
mination must be made as to whether
the cause or basis of the claim was the
result of a willful violation on the part
of the agency.

675



		Superintendent of Documents
	2014-08-25T07:16:33-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




